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Legal opposition mounting

Continued from Page Al

lian told council members,
“We’ve done everything we
think we can.”

He said officials and citi-
zens should call the gover-
nor’s office in protest every
day and keep on calling.

“It makes no sense to me
how five people (BPU com-
missioners) or how the state
can just take everything

away from us,” Gillian said,
referring to how decisions
on rights of way should be-
long to municipalities. (The
legislation that gave the
BPU the authority with proj-
ects such as wind farms tar-
geted Ocean City after local
officials began noting their
opposition to the Danish
company’s project.)

About a week later, on
June 13, the Cape May Coun-

ty Board of County Commis-
sioners hired two “powerful
and experienced law firms”
to fight offshore wind farms.

In a news release issued
Friday, June 16, the com-
missioners announced they
hired Washington, D.C.-
based Marzulla Law Firm
and attorney Anthony Boc-
chi of the law firm Cullen-
Dykman, with offices in New
York, New Jersey and Wash-
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ington, D.C.

Marzulla will review fed-
eral permits being sought
by Qrsted and will recom-
mend to the county any po-
tential legal challenges that
may arise from the federal
permit processes, according
to the commissioners, and
Bocchi will review and chal-
lenge the permits issued to
@rsted by the NJDEP.

The law offices of Blaney,
Donohue & Weinberg based
in Avalon already are litigat-
ing on behalf of the county
in the Appellate Division of
New Jersey Superior Court
over approvals issued to
@rsted by the NJDEP. For-
mer Superior Court Judge
Michael J. Donohue has
been special counsel to the
county. The county also has
the law office of Cultural
Heritage Partners working
“to defend historic resourc-

“We had hoped that both
state and federal regula-
tory agencies would actu-
ally do their jobs and subject
@rsted’s Ocean Wind project
to the same type of scru-
tiny that they subject our
homeowners and small busi-
nesses to when it comes to
environmental permitting,”
Donohue said in the release.
“Anyone who has ever at-
tempted to undertake a wa-
terfront construction project
in Cape May County knows
how these regulatory agen-
cies make us jump through
hoops and over rising hur-
dles, sometimes for years.

“But on the @rsted project,
it looks like these environ-
mental regulatory agencies
have fast-tracked their ap-
provals and skipped impor-
tant steps that are in place
to protect the environment,
including marine mammals.
With the addition of these
expert law firms, the coun-
ty’s legal team is prepared
to fight on every available
front to challenge the state
and federal approvals being
issued to Qrsted.”

County officials said they
will demand a hearing on
recently issued NJDEP per-
mits and will review and
“likely challenge” each fed-
eral permit as it is issued.

“We still believe that the
state and federal govern-
ments have failed to ad-
dress the continuing deaths
of whales and dolphins and
other marine mammals,”
County Commission Direc-
tor Len Desiderio said. “If
@rsted’s surveying equip-
ment is leading to the deaths
of the whales and dolphins,
one can only imagine how
many more will die if off-
shore construction of hun-
dreds of windmills takes
place.

“The plan to create a su-

perhighway of windmills
off of our beaches should
be halted until studies can
be completed to answer the
questions about the whales
and other serious negative
environmental and econom-
ic impacts that are likely to
occur.

“And if those studies show
that our losses will be se-
vere, then these windmills
should not be built,” he con-
tinued. “Right now, Qrsted
has made Cape May County
part of a mass experiment
and they have no idea how
bad the results will be and,
frankly, they don’t seem to
care. Our serious legal team
will be looking for avenues
to stop these projects from
damaging our environment
and our economy.”

When the county passed a
resolution May 23 formally
opposing Ocean Wind 1, it
said research showed the
project could lead to a 15
percent decrease in tourism,
equating to a loss of $1.11
billion in revenue and nearly
6,000 tourism-related jobs.

Local and county officials
and civic groups have also
claimed the visual impact
of the wind farms on the ho-
rizon would harm property
values along the coast.

Citizens groups
file suit in court

On Friday, attorney Bruce
I. Afran announced that
Protect Our Coast NJ, Inc.,
Defend Brigantine Beach,
Inc. and Save Long Beach
Island, Inc., have filed a 52-
page suit in Superior Court
in New Jersey challenging
the NJDEP’s approval of
the Ocean Wind 1 project.
Named as a co-defendant is
Ocean Wind LLC, Qrsted’s
U.S. subsidiary.

Filing in the Appellate Di-
vision, Afran said the wind
turbines, that would be more
than 900 feet tall, would
not only be visible from the
beaches in New Jersey’s
shore  communities but
would destroy the seabed.

In a “statement of facts
and procedural history” in
the filing, Afran wrote the
project “will cause signifi-
cant losses to marine fish
and mammals, compress
the seabed and alter seafloor
habitats, cause species loss
and decline and injure the
commercial fishing industry.
No methods are shown in the
record to mitigate species
and habitat loss.”

The issues it is raising on
appeal against the NJDEP’s
“Consistency Certification”
includes that the certifica-
tion is contrary to the record
about the harms the project
will cause, fails to “identify
mitigation measures and
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non-profit Center for Community Arts in Cape May, NJ.
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relies upon future unknown
measures to combat ecologi-
cal, species and economic
harm,” that the NJDEP im-
properly included factors
outside of its purview such
as renewable energy goals
that do not relate to coastal
zone factors, and that it is
premature because it relied
on the Draft Environmental
Impact Statement to make
its decision.

The suit also said the cer-
tification “fails to consider
or propose remedies for es-
thetic and economic injuries
and loss to the recreational,
food, lodging and fishing in-
dustries or fails to adequate-
ly evaluate such losses and
harm.”

“DEP has acknowledged
the wind turbines will de-
stroy marine habitat, com-
press the seafloor, severely
damage marine communi-
ties, compromise migration
corridors for endangered
marine mammals, cause
commercial fishing stocks
to decline, and injure the
beach economy,” Afran said
in a release Friday. “Yet, the
state persists in the bizarre
belief that this massive en-
gineering project will not
injure our state’s coastal
zone, one of the most impor-
tant marine communities on
the East Coast and the core
of New Jersey’s $47 billion
tourist industry.”

“We hope the offshore
wind industry begins to un-
derstand that it will face
fierce and growing legal
battles if it continues in this
destructive mission,” Afran
continued.

“This is the first of a series
of lawsuits that will chal-
lenge the federal and state
governments’ targeting of
New Jersey’s coast with a
vast industrial project that
will permanently damage
the ocean environment and
our shore communities,”
said Keith Moore, head of
Government Affairs for De-
fend Brigantine Beach.

“Ocean Wind 1 remains
steadfast in its efforts to
educate the public, elected
officials and stakehold-
ers throughout the permit-
ting process, construction,
and operations phases of
the project,” Liz Thomas,
spokesperson for Ocean
Wind 1 said in reaction to the
civic groups’ legal action.

“It is important to note
that BOEM recently issued a
robust 2,300 page Final En-
vironmental Impact State-
ment (FEIS) on Ocean Wind
1, which is the product of
review by nine federal agen-
cies, three state agencies,
and over one hundred con-
sulting parties, including
local municipalities, tribes,
and community organiza-
tions,” Thomas said. “As
noted in the FEIS, the regu-
latory review of the proj-
ect and lease area began in
2011.The regulatory process
has been lengthy, thorough,
and transparent.”

Project support,
expected effects

Not only do offshore wind
projects have the backing
of the New Jersey gover-
nor, but also of the Biden
Administration, which sup-
ports deploying 30 gigawatts
of offshore wind energy ca-
pacity by 2030, according to
BOEM.

“BOEM continues to
make progress toward a
once-in-a-generation  op-
portunity to build a new
clean energy industry in
the United States,” BOEM
Director Elizabeth Klein
stated in a May 22 press
release. “Offshore wind is
a critical component of the
Biden-Harris administra-
tion’s strategy to tackle the
climate crisis, while creat-
ing good-paying jobs and
ensuring economic oppor-
tunities are accessible to all
communities.”

In late May, BOEM re-
leased its Final Environ-
mental Impact Statement
on Ocean Wind 1. It ran
more than 2,300 pages, not
including lengthy adden-
dums, and listed anticipat-
ed effects not only of that
project but cumulatively of
other projects planned off
the coast.

The impacts ranged
from negligible to major
on things such as fisher-
ies, commercial and recre-
ational fishing, navigation,
whales and other mam-
mals, tourism and visual
impact.

It also noted that with all
of the projects in the area,
as many as 662 wind tur-
bines would be visible from
Ocean City, some as close
as 10.9 miles in the other
projects. The report notes
Ocean Wind 2 would have
as many as 111 wind tur-
bines, Atlantic Shore South
would have 204 and Atlan-
tic Shores North 148.

(Find related stories on-
line at ocnjsentinel.com.)



